STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 361

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Social Welfare term nating her ANFC benefits because she no

| onger has an eligible child in her hone.

FI NDI NGS OF FACT

1. The petitioner is a single nother with two
children. Her older child is a seventeen-year-old high school
student who will graduate next year. He has recently left her
home and is renting an apartnment froma friend of his father.
He earns his own noney and the petitioner does not expect him
to return to her hone.

2. The petitioner’s younger child is fourteen years old
and has been in the custody of SRS for about a year. She
lives with her grandnother who receives foster care paynents
for her fromSRS. The child spends weekends and school
vacations with her nother. There is a plan in place to return

the child to her nother but it is not certain when that wll
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occur although the petitioner hopes that it may be as soon as
t his June.

3. The petitioner had been receiving ANFC on behal f of
hersel f and her son. Wen her son noved out of the house, the
Departnent notified her that her ANFC grant woul d end because
there were no children left in her hone.

4. The petitioner appeal ed that decision because she
bel i eves her daughter will be returning hone soon and she

needs to maintain a hone for her.

ORDER

The decision of the Departnent is affirned.

REASONS
ANFC program regul ations require that an ANFC assi stance
group nust include one or nore "eligible" dependent children.
WAM 2242. “An eligible child is defined as an i ndividual who

nmeets all ANFC criteria of need, age, residence, and

deprivation of parental support.” WAM 2242.1 A parent can
only be eligible to receive benefits if he or she "lives in
t he sane household with one or nore eligible . . . children.™

VWAM § 2242. 2.
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It may be possible that either of the petitioner’s
children is a child who is “eligible” to receive benefits.
However, the petitioner herself is not eligible for benefits
unl ess at | east one of those children lives with her. The
facts show that neither of these children lives with her at
present, and her son is likely not to return to her hone. The
only issue is whether the petitioner can continue to receive
ANFC benefits when her younger child is “tenporarily” out of
her hone.

The regul ations do provide for the continuation of
benefits when nenbers of a famly are separated for nore than

thirty days if the follow ng conditions are net:

1. The recipient relative or caretaker
continues or supervises continuing care and
supervision of eligible child(ren); and

2. A honme is maintained for the child(ren) or for
return of the recipient relative or caretaker
wi thin six nmonths; and

3. Eligible fam |y nmenbers have conti nui ng
financial need.

WAM 2224
The facts show that the petitioner cannot neet either of

the first two conditions. Although the petitioner does
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provi de care and supervision for her daughter on occasion, she
does so with the perm ssion of SRS. The petitioner has | ost

| egal custody of her daughter and as such does not have the
right to supervise the continuing care of her child. That
right has been transferred by the Court to SRS who has
currently given the right to care for and supervise the child
on a daily basis to her grandnother. It is SRS, not the
petitioner, who has the right to direct the grandnother and to
resci nd physical custody of the child if it so chooses.

It cannot be found that the petitioner neets the first
criterion of continuing to care for and supervise the child
during her separation fromthe famly.

The second criterion provides that paynents can be
continued so long as the child is expected to return in six
months. That is not the case here as the child has already
been separated fromthe famly for at |least a year. Her
return date is not certain and is contingent upon many
factors.

As the child does not live with the petitioner, as she
does not have the right to continue to care for or supervise
the child, and as the child has been out of the household for
over a year with no definite date of return, the Departnent

was correct in concluding that the petitioner is no | onger
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eligible for an ANFC grant. Its decision nust, therefore, be
uphel d by the Board.

HHH



